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(n) Does not otherwise appear to lack
the ability to administer the Title IV,
HEA programs competently;

(o) Participates in the electronic
processes that the Secretary—

(1) Provides at no substantial charge
to the institution; and

(2) Identifies through a notice pub-
lished in the FEDERAL REGISTER; and

(p) Develops and follows procedures
to evaluate the validity of a student’s
high school completion if the institu-
tion or the Secretary has reason to be-
lieve that the high school diploma is
not valid or was not obtained from an
entity that provides secondary school
education.

(Approved by the Office of Management and
Budget under control number 1845-0022)

(Authority:20 U.S.C. 1082, 1085, 1092, 1094, and
1099¢)

[69 FR 22431, Apr. 29, 1994, as amended at 59
FR 34964, July 7, 1994; 59 FR 61180, Nov. 29,
1994; 60 FR 34431, June 30, 1995; 60 FR 42408,
Aug. 15, 1995; 61 FR 60603, Nov. 29, 1996; 62 FR
27128, May 16, 1997; 63 FR 40624, July 29, 1998;
64 FR 59038, Nov. 1, 1999; 65 FR 65637, Nov. 1,
2000; 74 FR 55648, Oct. 28, 2009; 75 FR 66951,
Oct. 29, 2010; 76 FR 52272, Aug. 22, 2011; 77 FR
18679, Mar. 28, 2012]

§668.17 [Reserved]

§668.18 Readmission requirements for
servicemembers.

(a) General. (1) An institution may
not deny readmission to a person who
is a member of, applies to be a member
of, performs, has performed, applies to
perform, or has an obligation to per-
form, service in the uniformed services
on the basis of that membership, appli-
cation for membership, performance of
service, application for service, or obli-
gation to perform service.

(2)(i) An institution must promptly
readmit to the institution a person de-
scribed in paragraph (a)(1) of this sec-
tion with the same academic status as
the student had when the student last
attended the institution or was last ad-
mitted to the institution, but did not
begin attendance because of that mem-
bership, application for membership,
performance of service, application for
service, or obligation to perform serv-
ice.

(ii) “Promptly readmit’”’ means that
the institution must readmit the stu-
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dent into the next class or classes in
the student’s program beginning after
the student provides notice of his or
her intent to reenroll, unless the stu-
dent requests a later date of readmis-
sion or unusual circumstances require
the institution to admit the student at
a later date.

(iii) To readmit a person with the
‘“‘same academic status’ means that
the institution admits the student—

(A) To the same program to which he
or she was last admitted by the institu-
tion or, if that exact program is no
longer offered, the program that is
most similar to that program, unless
the student requests or agrees to ad-
mission to a different program;

(B) At the same enrollment status
that the student last held at the insti-
tution, unless the student requests or
agrees to admission at a different en-
rollment status;

(C) With the same number of credit
hours or clock hours completed pre-
viously by the student, unless the stu-
dent is readmitted to a different pro-
gram to which the completed credit
hours or clock hours are not transfer-
able;

(D) With the same academic standing
(e.g., with the same satisfactory aca-
demic progress status) the student pre-
viously had; and

(E)(1) If the student is readmitted to
the same program, for the first aca-
demic year in which the student re-
turns, assessing—

(1) The tuition and fee charges that
the student was or would have been as-
sessed for the academic year during
which the student left the institution;
or

(ii) Up to the amount of tuition and
fee charges that other students in the
program are assessed for that academic
year, if veterans’ education benefits, as
defined in section 480(c) of the HEA, or
other servicemember education bene-
fits, will pay the amount in excess of
the tuition and fee charges assessed for
the academic year in which the student
left the institution; or

(2) If the student is admitted to a dif-
ferent program, and for subsequent
academic years for a student admitted
to the same program, assessing no
more than the tuition and fee charges
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that other students in the program are
assessed for that academic year.

(iv)(A) If the institution determines
that the student is not prepared to re-
sume the program with the same aca-
demic status at the point where the
student left off, or will not be able to
complete the program, the institution
must make reasonable efforts at no
extra cost to the student to help the
student become prepared or to enable
the student to complete the program
including, but not limited to, providing
refresher courses at no extra cost to
the student and allowing the student
to retake a pretest at no extra cost to
the student.

(B) The institution is not required to
readmit the student on his or her re-
turn if—

(1) After reasonable efforts by the in-
stitution, the institution determines
that the student is not prepared to re-
sume the program at the point where
he or she left off;

(2) After reasonable efforts by the in-
stitution, the institution determines
that the student is unable to complete
the program; or

(3) The institution determines that
there are no reasonable efforts the in-
stitution can take to prepare the stu-
dent to resume the program at the
point where he or she left off or to en-
able the student to complete the pro-
gram.

(C)(I) ‘‘Reasonable efforts’ means ac-
tions that do not place an undue hard-
ship on the institution.

(2) ““Undue hardship’” means an ac-
tion requiring significant difficulty or
expense when considered in light of the
overall financial resources of the insti-
tution and the impact otherwise of
such action on the operation of the in-
stitution.

(D) The institution carries the bur-
den to prove by a preponderance of the
evidence that the student is not pre-
pared to resume the program with the
same academic status at the point
where the student left off, or that the
student will not be able to complete
the program.

(3) This section applies to an institu-
tion that has continued in operation
since the student ceased attending or
was last admitted to the institution
but did not begin attendance, notwith-
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standing any changes of ownership of
the institution since the student
ceased attendance.

(4) The requirements of this section
supersede any State law (including any
local law or ordinance), contract,
agreement, policy, plan, practice, or
other matter that reduces, limits, or
eliminates in any manner any right or
benefit provided by this section for the
period of enrollment during which the
student resumes attendance, and con-
tinuing so long as the institution is un-
able to comply with such requirements
through other means.

(b) Service in the uniformed services.
For purposes of this section, service in
the uniformed services means service,
whether voluntary or involuntary, in
the Armed Forces, including service by
a member of the National Guard or Re-
serve, on active duty, active duty for
training, or full-time National Guard
duty under Federal authority, for a pe-
riod of more than 30 consecutive days
under a call or order to active duty of
more than 30 consecutive days.

(c) Readmission procedures. (1) Any
student whose absence from an institu-
tion is necessitated by reason of serv-
ice in the uniformed services shall be
entitled to readmission to the institu-
tion if—

(i) Except as provided in paragraph
(d) of this section, the student (or an
appropriate officer of the Armed
Forces or official of the Department of
Defense) gives advance oral or written
notice of such service to an office des-
ignated by the institution, and pro-
vides such notice as far in advance as is
reasonable under the circumstances;

(ii) The cumulative length of the ab-
sence and of all previous absences from
that institution by reason of service in
the uniformed services, including only
the time the student spends actually
performing service in the uniformed
services, does not exceed five years;
and

(iii) Except as provided in paragraph
(f) of this section, the student gives
oral or written notice of his or her in-
tent to return to an office designated
by the institution—

(A) For a student who completes a
period of service in the uniformed serv-
ices, not later than three years after
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the completion of the period of service;
or

(B) For a student who is hospitalized
for or convalescing from an illness or
injury incurred in or aggravated during
the performance of service in the uni-
formed services, not later than two
years after the end of the period that is
necessary for recovery from such ill-
ness or injury.

(2)(1) An institution must designate
one or more offices at the institution
that a student may contact to provide
notification of service required by
paragraph (c¢)(1)(i) of this section and
notification of intent to return re-
quired by paragraph (c)(1)(iii) of this
section.

(ii) An institution may not require
that the notice provided by the student
under paragraph (c)(1)(i) or (c)(1)(iii) of
this section follow any particular for-
mat.

(iii) The notice provided by the stu-
dent under paragraph (c)(1)(i) of this
section—

(A) May not be subject to any rule
for timeliness; timeliness must be de-
termined by the facts in any particular
case; and

(B) Does not need to indicate whether
the student intends to return to the in-
stitution.

(iv) For purposes of paragraph
(¢)(1)(i) of this section, an ‘‘appropriate
officer” is a commissioned, warrant, or
noncommissioned officer authorized to
give such notice by the military serv-
ice concerned.

(d) Ezxceptions to advance notice. (1) No
notice is required under paragraph
(¢)(1)(i) of this section if the giving of
such notice is precluded by military
necessity, such as—

(i) A mission, operation, exercise, or
requirement that is classified; or

(ii) A pending or ongoing mission, op-
eration, exercise, or requirement that
may be compromised or otherwise ad-
versely affected by public knowledge.

(2) Any student (or an appropriate of-
ficer of the Armed Forces or official of
the Department of Defense) who did
not give advance written or oral notice
of service to the appropriate official at
the institution in accordance with
paragraph (c)(1) of this section may
meet the notice requirement by sub-
mitting, at the time the student seeks
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readmission, an attestation to the in-
stitution that the student performed
service in the uniformed services that
necessitated the student’s absence
from the institution.

(e) Cumulative length of absence. For
purposes of paragraph (c)(1)(ii) of this
section, a student’s cumulative length
of absence from an institution does not
include any service—

(1) That is required, beyond five
years, to complete an initial period of
obligated service;

(2) During which the student was un-
able to obtain orders releasing the stu-
dent from a period of service in the
uniformed services before the expira-
tion of the five-year period and such in-
ability was through no fault of the stu-
dent; or

(3) Performed by a member of the
Armed Forces (including the National
Guard and Reserves) who is—

(i) Ordered to or retained on active
duty under—

(A) 10 U.S.C. 688 (involuntary active
duty by a military retiree);

(B) 10 U.S.C. 12301(a) (involuntary ac-
tive duty in wartime);

(C) 10 U.S.C. 12301(g) (retention on ac-
tive duty while in captive status);

(D) 10 U.S.C. 12302 (involuntary ac-
tive duty during a national emergency
for up to 24 months);

(E) 10 U.S.C. 12304 (involuntary active
duty for an operational mission for up
to 270 days);

(F) 10 U.S.C. 12305 (involuntary reten-
tion on active duty of a critical person
during time of crisis or other specific
conditions);

(G) 14 U.S.C. 331 (involuntary active
duty by retired Coast Guard officer);

(H) 14 U.S.C. 332 (voluntary active
duty by retired Coast Guard officer);

(I) 14 U.S.C. 359 (involuntary active
duty by retired Coast Guard enlisted
member);

(J) 14 U.S.C. 360 (voluntary active
duty by retired Coast Guard enlisted
member);

(K) 14 U.S.C. 367 (involuntary reten-
tion of Coast Guard enlisted member
on active duty); or

(L) 14 U.S.C. 712 (involuntary active
duty by Coast Guard Reserve member
for natural or man-made disasters);

(ii) Ordered to or retained on active
duty (other than for training) under
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any provision of law because of a war
or national emergency declared by the
President or the Congress, as deter-
mined by the Secretary concerned;

(iii) Ordered to active duty (other
than for training) in support, as deter-
mined by the Secretary concerned, of
an operational mission for which per-
sonnel have been ordered to active
duty under section 12304 of title 10,
United States Code;

(iv) Ordered to active duty in sup-
port, as determined by the Secretary
concerned, of a critical mission or re-
quirement of the Armed Forces (in-
cluding the National Guard or Re-
serve); or

(v) Called into Federal service as a
member of the National Guard under
chapter 15 of title 10, United States
Code, or section 12406 of title 10, United
States Code (i.e., called to respond to
an invasion, danger of invasion, rebel-
lion, danger of rebellion, insurrection,
or the inability of the President with
regular forces to execute the laws of
the United States).

(f) Notification of intent to reenroll. A
student who fails to apply for readmis-
sion within the periods described in
paragraph (c)(1)(iii) of this section does
not automatically forfeit eligibility for
readmission to the institution, but is
subject to the institution’s established
leave of absence policy and general
practices.

(g) Documentation. (1) A student who
submits an application for readmission
to an institution under paragraph
(c)(1)(iii) of this section shall provide
to the institution documentation to es-
tablish that—

(i) The student has not exceeded the
service limitation in paragraph
(c)(1)(ii) of this section; and

(ii) The student’s eligibility for read-
mission has not been terminated due to
an exception in paragraph (h) of this
section.

(2)(1) Documents that satisfy the re-
quirements of paragraph (g)(1) of this
section include, but are not limited to,
the following:

(A) DD (Department of Defense) 214
Certificate of Release or Discharge
from Active Duty.

(B) Copy of duty orders prepared by
the facility where the orders were ful-
filled carrying an endorsement indi-
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cating completion of the described
service.

(C) Letter from the commanding offi-
cer of a Personnel Support Activity or
someone of comparable authority.

(D) Certificate of completion from
military training school.

(BE) Discharge certificate
character of service.

(F) Copy of extracts from payroll
documents showing periods of service.

(G) Letter from National Disaster
Medical System (NDMS) Team Leader
or Administrative Officer verifying
dates and times of NDMS training or
Federal activation.

(ii) The types of documents that are
necessary to establish eligibility for re-
admission will vary from case to case.
Not all of these documents are avail-
able or necessary in every instance to
establish readmission eligibility.

(3) An institution may not delay or
attempt to avoid a readmission of a
student under this section by demand-
ing documentation that does not exist,
or is not readily available, at the time
of readmission.

(h) Termination of readmission eligi-
bility. A student’s eligibility for read-
mission to an institution under this
section by reason of such student’s
service in the uniformed services ter-
minates upon the occurrence of any of
the following events:

(1) A separation of such person from
the Armed Forces (including the Na-
tional Guard and Reserves) with a dis-
honorable or bad conduct discharge.

(2) A dismissal of a commissioned of-
ficer permitted under section 1161(a) of
title 10, United States Code by sen-
tence of a general court-martial; in
commutation of a sentence of a general
court-martial; or, in time of war, by
order of the President.

(3) A dropping of a commissioned of-
ficer from the rolls pursuant to section
1161(b) of title 10, United States Code
due to absence without authority for at
least three months; separation by rea-
son of a sentence to confinement ad-
judged by a court-martial; or, a sen-
tence to confinement in a Federal or

showing
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State penitentiary or correctional in-
stitution.

(Approved by the Office of Management and
Budget under control number 1845-NEW1)

(Authority: 20 U.S.C. 1088, et seq.)
[74 FR 55934, Oct. 29, 2009]

§668.19 Financial aid history.

(a) Before an institution may dis-
burse title IV, HEA program funds to a
student who previously attended an-
other eligible institution, the institu-
tion must use information it obtains
from the Secretary, through the Na-
tional Student Loan Data System
(NSLDS) or its successor system, to de-
termine—

(1) Whether the student is in default
on any title IV, HEA program loan;

(2) Whether the student owes an over-
payment on any title IV, HEA program
grant or Federal Perkins Loan;

(3) For the award year for which a
Federal Pell Grant, an ACG, a National
SMART Grant, or a TEACH Grant is
requested, the student’s Scheduled
Federal Pell Grant, ACG, National
SMART Grant, or a TEACH Grant
Award and the amount of Federal Pell
Grant, ACG, National SMART Grant,
or a TEACH Grant funds disbursed to
the student;

(4) The outstanding principal balance
of loans made to the student under
each of the title IV, HEA loan pro-
grams; and

(5) For the academic year for which
title IV, HEA aid is requested, the
amount of, and period of enrollment
for, loans made to the student under
each of the title IV, HEA loan pro-
grams.

(b)(1) If a student transfers from one
institution to another institution dur-
ing the same award year, the institu-
tion to which the student transfers
must request from the Secretary,
through NSLDS, updated information
about that student so it can make the
determinations required under para-
graph (a) of this section; and

(2) The institution may not make a
disbursement to that student for seven
days following its request, unless it re-
ceives the information from NSLDS in
response to its request or obtains that
information directly by accessing
NSLDS, and the information it re-
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ceives allows it to make that disburse-
ment.

(Approved by the Office of Management and
Budget under control number 1845-0537)

(Authority: 20 U.S.C. 1070g, 1091, 1094)

[656 FR 65675, Nov. 1, 2000, as amended at 71
FR 38002, July 3, 2006; 73 FR 35492, June 23,
2008]

§668.20 Limitations on remedial
coursework that is eligible for Title
IV, HEA program assistance.

(a) A noncredit or reduced credit re-
medial course is a course of study de-
signed to increase the ability of a stu-
dent to pursue a course of study lead-
ing to a certificate or degree.

(1) A noncredit remedial course is one
for which no credit is given toward a
certificate or degree; and

(2) A reduced credit remedial course
is one for which reduced credit is given
toward a certificate or degree.

(b) Except as provided in paragraphs
(¢c) and (d) of this section, in deter-
mining a student’s enrollment status
and cost of attendance, an institution
shall include any noncredit or reduced
credit remedial course in which the
student is enrolled. The institution
shall attribute the number of credit or
clock hours to a noncredit or reduced
credit remedial course by—

(1) Calculating the number of class-
room and homework hours required for
that course;

(2) Comparing those hours with the
hours required for nonremedial courses
in a similar subject; and

(3) Giving the remedial course the
same number of credit or clock hours it
gives the nonremedial course with the
most comparable classroom and home-
work requirements.

(c) In determining a student’s enroll-
ment status under the Title IV, HEA
programs or a student’s cost of attend-
ance under the campus-based, FFEL,
and Direct Loan programs, an institu-
tion may not take into account any
noncredit or reduced credit remedial
course if—

(1) That course is part of a program
of instruction leading to a high school
diploma or the recognized equivalent of
a high school diploma, even if the
course is necessary to enable the stu-
dent to complete a degree or certificate
program;
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